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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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closed in accordance with the practice under Ex parte Quay/e, 1 935 CD. 11, 453 O.G. 21 3. 
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1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

4. Claims 1-5, 7-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rao et al. 

Rao teaches an analytical device having a temperature controlled (col. 3, lines 
40-65) vial storage area 14, thermal equilibration area 16, bar code reader 58 for 
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reading vial bar codes, and analytical modules 24, 26 for aspirating sample and 
forwarding to, e.g., a gas chromatograph. The temperature control and/or optical bar 
code reader constitute the instant energy source. The modules are adapted to mate 
with the base and only one or both can be provided (col. 4, lines 58-65). Module 
mounting can be achieved by providing holes and screwing the module to the base (col. 

4, line 66- col. 5, line 4). Computer control is provided, including keyboard input (col. 8, 
lines 9-24, Fig. 11). The vial storage and movement may be provided by a carousel 
(col. 4, lines 18-20). 

Rao fails to explicitly teach a turntable embodiment. 

It would have been obvious to provide vial storage and movement with a 
turntable and drive in order to provide the alternative vial storage taught by Rao. With 
respect the right-angled flange, it would have been obvious to provide a base under the 
turntable analogous to the structure labeled 14 in Figure 1 , the perpendicular wall 
constituting the other portion of the right angle. With respect to analytical programming, 
it is the examiner's position that analytical GCs inherently use analytical programming to 
locate and identify component peaks; alternatively, it would have been obvious to 
provide analytical programming to determine components in the peaks as was known in 
the art. 

5. Claims 1-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Riley et al in view of Rao. 

Riley teaches a device having a base supporting modules 4a-4f in trays, i.e., 
shallow "U" shaped support surface devices (col. 6, line 23). Vials are passed by the 
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modules on a conveyer. The vials have bar codes and an identification unit is provided 
(col. 5, line 40). The modules have moveable sampling arms 41 , 47, 48 (fig. 5). A 
microprocessor is used to control operation of the apparatus, including skipping certain 
tests for certain samples, and read and store analytical results (col. 5, lines 59-68; col. 
13, lines 10-23). 

The teachings of Rao are given above. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide a carousel and drive in place of the conveyor belt of 
Riley in order to provide a known alternative to rectangular storage and movement 
device as taught by Rao. It would have been further obvious to attach the modules to 
the base, as by screws or other attachment means in order to provide secure 
attachment as taught by Rao. It would have been obvious to provide energy (e.g., 
thermal control) to the samples in the carousel in order to maintain them at a desired 
temperature prior to analysis as taught by Rao. It would have further been obvious to 
provide a keyboard to the microprocessor as taught by Rao for its known purpose of 
inputting information to a processor. 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

7. Lillig additionally teaches modular analyzers. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jan M. Ludlow whose telephone number is (571 ) 272- 
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1260. The examiner can normally be reached on Monday-Thursday, 1 1 :30 am - 8:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill A. Warden can be reached on (571) 272-1267. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Jan M. Ludlow 
Primary Examiner 
Art Unit 1743 
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